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FACTSHEET

TITLE: ANNEXATION NO. 97007, requested by the
Director of Planning, to annex approximately 468.49
acres, more or less, generally located at West Van Dorn
Street and South Folsom Street. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/17/03 and 10/01/03
Administrative Action: 10/01/03

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan for the Regional Center Site only
(7-0: Bills-Strand, Carlson, Larson, Taylor, Marvin, Duvall
and Steward voting ‘yes’; Krieser absent).  

FINDINGS OF FACT:  

1. This original public hearing on this annexation request was held on September 17, 2003, with a request by the
Planning staff for a two-week deferral to advertise a revised legal description with additional notices to the property
owners.  The revised legal description is found on p.2 and the revised map representing the boundaries of the
proposed annexation recommended by the staff is found on p.14-15.

2. The staff recommendation to find the proposed annexation to be in conformance with the Comprehensive Plan
is based upon the “Analysis” as set forth on p.4-6, concluding that the proposal meets the policies for annexation
set forth in the Comprehensive Plan: a) the area to be annexed is within the future service limit; b) the area to be
annexed is contiguous to the city; and the area to be annexed is generally urban in character. 

3. The staff presentation is found on p.7-8.  The additional information provided by the staff in response to questions
raised by Commissioner Marvin is found on p.32-33.  The “response time map” submitted by the Lincoln Fire
Department is found on p.53-54.  

4. The record consists of one letter in support from Fred Hiatt, Facilities Engineer for the State of Nebraska,
Department of Administrative Services (p.34).

5. Testimony in opposition is found on p.8-10, and the record consists of four letters in opposition and a petition in
opposition bearing 80 signatures (p.35-52).  The Planning Commission discussion with staff is found on p.10-12.

6. On October 1, 2003, the Planning Commission disagreed with the staff recommendation and voted 7-0 to find the
annexation of the Regional Center site only to be in conformance with the Comprehensive Plan (See Minutes,
p.12-13).  

7. The maps reflecting the boundaries as recommended by the Planning Commission are found on p.16-17.

8. If the City Council wishes to agree with the Planning Commission recommendation, the staff would propose a
substitute ordinance to expand the boundaries north and east from the Regional Center site such that the area
annexed is contiguous to the city (See Maps, p.18-19. 
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for September 17, 2003 PLANNING COMMISSION MEETING

Revised 9/18/03

P.A.S.: Annexation #97007

PROPOSAL: Application for annexation by the Director of Planning

LOCATION: West Van Dorn Street and South Folsom Street

LAND AREA:  Approximately 468.49 acres.

CONCLUSION:  This annexation proposal is in conformance with the Comprehensive Plan for the
following reasons:
• It meets the annexation policies of the Plan;
• The area to be annexed is within the future service limit;
• The area to be annexed is contiguous to the city;
• The area to be annexed is generally urban in character.

RECOMMENDATION: Find that this request is in conformance with the
Comprehensive Plan. 

GENERAL INFORMATION:   

LEGAL DESCRIPTION: Lots 1-4 and Lots 6-10, Burnham Subdivision; Lot 1, a Corrected Plat of
Burnham First Addition; Lot 2, Frisbie Subdivision; Lots 6-9, Block 2,
Park Ridge Heights Replat; Lot 8, Block 2, Park Ridge Heights; Lots 1-4,
Block 1, Lots 1-5, Block 2, Lots 1-12, Block 3, Outlots A, B, C, D and E,
and vacated Sherman Street, Lowes Addition; Lots 1 and 2 Lincoln Park
Sub First Addition; Lots 1-19 and Lots 21-38 Lincoln Park Subdivision;
Lots 3, 11, 25, 29, 35, 39, 46, 55, 56, 61, 62, 77, 81, 86, 92, 94, 95, 96,
97, 98, 104, 105, 106, 107, 108, 109, 111, 112, 113, 116, 117, 118, 119,
121, 123, 124, 125, 126, 127, 128, 129, 134, 142, 143, 144, 145, 146,
147, 148, 149, 150, 151, 154, 155, 156, 157, 165, 166, 175, 180, 183,
184, 185, 188 I.T.’s, vacated Oyler Street (vacated by City Council Res.
No. A-70331) and vacated W. Calvert Street (vacated by City Council
Res. No. A-77493) all located in Section 3-9-6; the East 1525' of the NW
1/4 of Section 3-9-6; and Lots 1-19, Teala’s Addition; the East 1525' of
Lot 14, Lot 92, Lot 112, the remaining portions of Lots 113 and 115, Lot
119, the remaining portions of Lots 120 and 121, Lot 122, Lot 123, the
remaining portion of Lot 124, Lot 125, Lot 153, the remaining portion of
Lot 155, Lot 157, Lot 162, the remaining portion of Lot 163, Lot 164, the
remaining portion of Lot 165, Lot 179, Lot 180, Lot 182, Lot 210, the
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remaining portion of Lot 211, Lot 217, Lot 218, and the remaining portion
of Lot 220 I.T’s, all located in the South ½  of Section 34-10-6, Lancaster
County, Nebraska, generally located at W. Van Dorn and S. Folsom
Streets

EXISTING ZONING: P Public; AG Agriculture; R-3 Residential; H-3 Highway Commercial; H-4
General Commercial; I-1 Industrial.

EXISTING LAND USE: The area proposed for annexation is developed with open space,
residential, institutional, public safety, commercial and industrial uses and
also includes the U.S. Highway 77/Van Dorn Street interchange.  This
includes the Regional Center, Yankee Hill School, Southwest Rural Fire
Station, seven commercial properties, five industrial properties, 107
single-family residences, and eight duplexes.

 
COMPREHENSIVE PLAN SPECIFICATIONS: 

Page F27 - The proposed annexation is within the City’s Future Service Limit.

The Comprehensive Plan’s Annexation Policy is found on pages F-154 and 155 of the 2025 Comprehensive Plan.  Some
relevant excerpts are as follows:

Page F154 - The provision of municipal services shall coincide with the jurisdictional boundaries of the City – in
short, it is not the intent of the City of Lincoln to extend utility services (most notably, but not necessarily
limited to, water and sanitary water services) beyond the corporate limits of the City.

- The extension of water and sanitary sewer services shall be predicated upon annexation of the area by
the City. City annexation shall occur before any property is provided with water, sanitary sewer, or other
potential City services.
- Land which is remote or otherwise removed from the limits of the City of Lincoln will not be annexed;
land which is contiguous to the City and generally urban in character may be annexed; and land which
is engulfed by the City should be annexed.

- Annexation generally implies the opportunity to access all City services. Voluntary annexation
agreements may limit or otherwise outline the phasing, timing or installation of utility services (e.g.,
water, sanitary sewer), and may include specific or general plans for the private financing of
improvements to the infrastructure supporting or contributing to the land uses in the annexed area.

SPECIFIC INFORMATION:  

UTILITIES & SERVICES:  

Sanitary Sewer:  Public Works notes that the area within the boundary of the proposed annexation
can be served with City sanitary sewer service.  Currently, most developed properties south of West
Van Dorn Street are already connected to city sewer.  The sewer lines exist in West Van Dorn Street,
Southwest 6th Street, West High Street, West Calvert Street, West Stockwell Street, and West
Burnham Street, and were originally built by a Sanitary and Improvement District decades ago.  The
City has since assumed ownership of the sewer lines in this area as well as maintenance
responsibility.  
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Water: The area proposed for annexation is not currently served by city water.  However, the City is
constructing a 30" water main that extends west along West Van Dorn Street to South Coddington
Avenue.  This will allow for a 16" main to be built along South Folsom Street to serve the Nebraska
Regional Center.  Additional lines could then be extended along the surrounding local streets from this
16" line to allow for service to the other properties in the area.

Roads: South Folsom Street and West Van Dorn Street are arterial streets and are paved, but do not
meet current city street design standards.  The remaining local streets in the area are not paved.

Fire Protection: The area is currently served by the Southwest Rural Fire District.  If annexed, fire
protection would become the responsibility of the Lincoln Fire Department. It is anticipated that the first
responders would be from Stations #8 (South 17th & Van Dorn Streets) and #13 (South Coddington
Avenue and West A Street).

ANALYSIS:

1. Annexation policy of the Comprehensive Plan:

-To not extend water and sanitary sewer services beyond the city limits.  Annexation
shall occur before any property is provided water, sanitary sewer, and other city
services.

This area is served with sanitary sewer and will be provided with water service to the
Regional Center.

-Land which is contiguous and generally urban in character may be annexed.

The area is contiguous and urban in character.

- Annexation generally implies the opportunity to access all City services.

The area is within the future service limits.

- Plans for the provision of services within the areas considered for annexation should
be carefully coordinated with the Capital Improvements Program of the city.”

2. Most all properties in this area are already connected to city sewer, contrary to the City’ policy
of not extending sewer service beyond the city limit.  The annexation boundary is drawn to
include both those areas that are already connected, and those not connected but that can be
served.  Because annexation implies access to all municipal services including sewer and
water, properties that cannot be served were excluded.  This is why the boundary is irregular,
and why it excludes specific properties such as the last two homes at the south end of South
Folsom Street, or the repair shop at the west edge of the boundary on West Van Dorn Street.
Those properties cannot be served by the gravity-fed sewer system.
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Any property not connected to city sewer after annexation but within 300' of a sewer line will be
required to connect.  The owner would be also responsible for the sewer impact fee based upon
the size of the water meter.

3. The Regional Center is served by a well that also serves 14 other properties in the area, thus
making it a public water system.  The State was notified that the water from this system
exceeded Federal standards for safe drinking water.  Faced with the choice of either upgrading
that system or finding another water source, the State has requested to be connected to the
City’s system.  A copy of the letter sent by the State to its water customers notifying them of the
State’s intent to connect to city water is attached.  The State is entering into an annexation
agreement with the city. 

4. The Regional Center was informed that connection to the city water system required annexation.
The attached annexation map shows the city limit being extended south from South Street
across the U.S. Highway 77/West Van Dorn Street interchange to encompass the State
property.  Annexation has no impact upon land or right-of-way controlled by either the State or
Federal Governments as those entities are exempt from local regulation and taxation.

5. The 30" water main being installed in West Van Dorn Street will connect to an existing main at
South Coddington Avenue and will provide a “looped” system.  That is, a system being supplied
by water from two directions.  This is desirable in the event that water mains must be closed for
maintenance.  A 16" main will be extended off the 30" main along South Folsom Street to West
Calvert Street to serve the Regional Center.

6. Once the 16" line is in place to serve the Regional Center, it can be tapped and extended to
serve any property within the annexation boundary with city water.  If a water district were formed
to extend mains throughout the area, the additional lines could be built and the 16" main in
South Folsom could be extended.  Any property adjacent to a water main 12" in size or less will
be assessed a fee based upon front-footage to offset the cost; those adjacent to the 16" main
in South Folsom Street are exempt from an assessment.  This is because mains over 12" in
size are funded by impact fees, mains 12" and under are not.  All water users would be charged
tap fees and impact fees based upon the size of the water meter.  A handout summarizing the
applicable costs, including sewer connection fees and property tax rates is attached to this
report.

7. Any property owner with a well may continue to use the well after annexation regardless of if they
connect to the city water system or not.  Owners wishing to continue using private wells must
apply for a bi-annual permit.  The fee for the permit includes annual inspections conducted by
the Health Department.

8. Public facilities within the annexation boundary include the Regional Center, the Southwest
Rural Fire Station, and Yankee Hill Program School.  The impact upon these entities varies.
The State is exempt from local regulation and annexation will have no impact.  Likewise with the
school.  The Southwest Rural Fire District assesses a tax to properties within the fire district.
If the annexation is approved, the City will assume the District’s duties and the District will no
longer receive revenue from those annexed properties.  If the City determines that it is not
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feasible to provide public safety services to the area, the City can enter into an interlocal
agreement with outside agencies, including the Southwest Rural Fire District, to ensure all
services are provided.

9. Upon annexation, the rate used to assess property taxes will increase from .01882693 to
.0202742.  The difference on a $100,000 home would be $144.  The change in the tax rate is
not as great as some annexations because the area within the proposed boundary is already
within the Lincoln Public School District. 

10. Staff has attended several neighborhood meetings with area residents over the past several
years to discuss the issue of annexation. Most recently, meetings were held October 2, 2002,
and August 27, 2003.  A copy of the letter sent to all affected property owners notifying them of
the most recent meeting is attached. 

 

Prepared by:

Brian Will
Planner 

September 3, 2003

APPLICANT: Marvin S. Krout
Director of Planning
555 S. 10th Street
Lincoln, NE  68508
(402) 441-7491

CONTACT: Brian Will
Planner
555 South 10th Street
Planning Department
(402) 441-6362
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ANNEXATION NO. 97007

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 17, 2003

Members present: Larson, Bills-Strand, Carlson, Krieser, Duvall, Marvin, Taylor and Steward.  

Staff recommendation: A finding of conformance with the Comprehensive Plan.

Ex Parte Communications: None.  

Proponents

1.  Brian Will of Planning staff requested a two-week deferral to modify the legal description to delete
two public-owned parcels which involve some abandoned right-of-way and a parcel adjacent to and
south of the Southwest Rural Fire Station.  The reason for the request to delete these two parcels is
largely jurisdictional.  We have a public road serving properties.  If the property is annexed, we then
have a potential jurisdictional conflict between the city and county services.  

Will then overviewed the annexation request, which is largely due to circumstances that have come
together involving: 1) the State of Nebraska Regional Center has requested city water service; and 2)
the existence of a city sewer line out in this area that currently serves the neighborhood.  The Regional
Center has been notified of violation of federal water regulations and is faced with the decision to either
upgrade their water system or connect to the city system.  The Regional Center has chosen to connect
to the City of Lincoln Water System.  The City policy is not to extend utilities beyond the corporate
limits, meaning the Regional Center would need to be annexed.  Staff then considered the municipal
sewer line which exists in that area, so the question then becomes the boundary for the annexation.
Will then displayed a map of the existing utilities in the area.  When staff was faced with looking at
annexation of the Regional Center, it was then a fairly straight forward issue in establishing the
boundaries.  The boundary shown on the map includes only those properties that can be or are served
by city sewer and water.  That explains the reason the boundary is irregular in places; that is, those
properties that either are connected to the sewer line or can be served with city sewer are included and
those that cannot are excluded from the annexation.  

Will advised that a public meeting was held with the neighborhood at the fire station and the question
was raised about city fire and police service.  Since that time, the Planning staff contacted the Lincoln
Fire Department and Lincoln Police Department and they have confirmed that they will be providing
service to all of the area being annexed.  

Will explained that the question before the Commission is fairly narrow - does this annexation comply
with the Comprehensive Plan?  Will then referred to the Analysis in the staff report which outlines the
annexation policy of the city: 1) This annexation includes only those properties that either are or can be
served by city sewer and water; 2) with the annexation of the Regional Center, this area would be
considered contiguous and is generally urban in character; 3) all city services can be provided to this
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area; and 4) plans for the provision of services within the area considered for annexation are being
coordinated with the CIP.  For example, the city is currently constructing a 30" water main in W. Van
Dorn that could be extended to provide water service to the remaining area.  

Opposition

1.  Steve Larson, 4401 S.W. 12th, testified as President and on behalf of the Board of the Yankee
Hill Neighborhood Association, in opposition.   He referred to the petition which has been submitted
which contains some 70 signatures in opposition.  25-30 neighborhood residents also stood in the
audience in opposition.  This neighborhood has the State Penitentiary, the Regional Center, two
correctional centers, a school converted into a school for expelled students, a juvenile correction facility,
the YMCA traffic and now the Optimist Club traffic.  The question is, given the way this neighborhood
has been treated in the past, how come there is such an interest on the part of the city now when
they’ve essentially been the city’s dumping ground?  It becomes clear once you visit the neighborhood
what an onerous burden this would put on the residents.  This is an older, working class neighborhood
with a lot of people who are living on fixed incomes.  Many of the lots in the neighborhood are larger
because they were created years ago when Lincoln was a distant city.  These large frontages will result
in a huge expense in assessment fees.  There is some confusion, at a minimum, and a great concern,
at a maximum, over the whole issue with the fire bond.  It is of little comfort to us that the city will take
over the services if they are not taking over the bond.  In a previous annexation there was a Rural Fire
District where the city did agree to absorb the bond and did not.  The obligations fell to the balance of
the residents.  Thus, there is a lot of concern on the part of these residents.  Everyone in the area will
be assessed and we don’t understand why.  The Regional Center has requested water, and the
residents, in essence, now have to pay money as a result of that.  Larson wonders if the Regional
Center hadn’t requested water whether we would even be here today, and whether the rationale is
really valid as far as conformance with the Comprehensive Plan.  Larson suggested that this is an “after
the fact” move to help fund the distribution of water to this district.  The sewer has been in there for
almost 50 years, thus the city has been in noncompliance of their own annexation policy for decades.
He believes it is a decision of convenience.  

Larson suggested to the Commission that a vote for this annexation is a vote in opposition to a vast
majority of the neighborhood, placing a huge burden on people who cannot afford it and won’t even
benefit from it.  Approving this annexation uses the inabilities of a few to serve a few.  “Do not make
another clever move to squeeze more money out of people who have been dumped on for a number
of years.  We are real people, with real lives, who have real expenses and this is a real burden you are
putting on a neighborhood.  This should not be a rubber stamp applied to a deaf government.”  

2.  Gailen Young, 820 W. Stockwell, testified in opposition and would like to add his name to the
petition in opposition.  

3.  Austin McKillip, 847 W. Stockwell, testified in opposition and requested to add his name to the
petition.  

4.  Al Blacketer, 835 W. Burnham, testified in opposition.  He is a senior citizen on Social Security.
His house is 2' below the line of the sewer and his brother is next door and cannot attach to the sewer.
He wants to keep his septic tank, if possible.  
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5.  Randy Shoemaker, 3935 S. Folsom, testified in opposition.  If the sewer line was not there, would
this be annexed?  Or would you just take in the Regional Center and call it good?  Steward pointed out
that the sewer line is there, and Shoemaker suggested taking it out. 

Carlson moved to defer two weeks, with continued public hearing and administrative action scheduled
for October 1, 2003, seconded by Bills-Strand and carried 8-0: Larson, Bills-Strand, Carlson, Krieser,
Duvall, Marvin, Taylor and Steward voting ‘yes’.

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 1, 2003

Members present: Bills-Strand, Carlson, Larson, Taylor, Marvin, Duvall and Steward; Krieser absent.

Staff recommendation: A finding of conformance with the Comprehensive Plan.  

Ex Parte Communications: None.

Brian Will of Planning staff explained that he had asked for two-week delay to allow a revised legal
description to be advertised and the revised map has now been distributed to the Planning
Commission.  The staff is still recommending a finding of conformance with the Comprehensive Plan.
Other than the revised legal description, there are no changes to the staff report.

Marvin noted the calculation that the additional cost for a property valued at $100,000 would be $144
after annexation.  The city mill levy is about .29, so he asked staff to explain the offsets.  Will indicated
that the only offset he is aware of is that the property owner would no longer be responsible for an
assessment to the SW Rural Fire District.  

Opposition

1.  Steve Larson, past president of Yankee Hill Neighborhood Association, appeared on behalf
of the Association in opposition.  The neighborhood has submitted  a petition signed by 70 households
in opposition.  Approximately 25-30 stood in the audience in opposition.  

Larson stated that the neighbors did have an assessment done to determine the cost to hook up to the
city water line.  To bring the water in from the street, the cost will be $900-$1200, which must be paid
up-front.  The internal plumbing could be as much as $400-$600.  The assessment will be $1500-
$3000 for a standard lot, not taking into account that many of these lots are very large.  There are also
inspection fees, bringing the costs to a total of $2800-$4800 to hook up to the water.  Larson pointed
out that this is in an area where the income is 20% lower than the average in the city.  

Larson does not understand how the proposed boundaries for the annexation make any sense.  The
staff says they need to follow the sewer line.  That may be clear to someone on paper, but if you visit
the neighborhood, it actually makes no sense.  The boundaries quit in the middle of some streets and
in the middle of the neighborhood.  As you look at the map, is one part of the street going to have snow
removal by the city and the other part by the county?  Where does the gravel end?  What about the
Rural Fire District?  Larson suggested that simply following the sewer line 
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ignores the practical implications.  If we are going to annex a neighborhood, then either do the whole
contiguous neighborhood or don’t do it at all.  

In looking beyond this particular annexation, Larson inquired whether there will be more annexation in
the area in the future.  The property owners are told that the lay of the land mitigates sewer so there is
likely to be no city service south of W. Pioneers.  How does that fit into the Comprehensive Plan that
calls for rapid growth in the area?  How is this in the best interests of the city and the neighborhood?
The Governor has announced a study to determine whether the Regional Center should be closed.
Shouldn’t there be a guarantee that the Regional Center will not be closed before forcing these
residents to hook to the city water?  The gerrymandering this represents creates a situation of “have
and have nots”.  Currently, with the present services, this neighborhood’s needs are being met.  Much
of the area being annexed is not taxable and almost all of the homes are 45-100 years old, so there
is not a lot of new tax revenue available.  Larson encouraged that the Commission reconsider the
Planning Department’s recommendation to follow the old sewer line in annexing this area.  

2.  Virgil Meints, 4020 S. Folsom, appeared on behalf of the SW Rural Fire District in opposition.
About 5 years ago, there was an annexation that went out West O that included Shoemakers and Crete
Carrier.  The SW Rural Fire District has yet to receive anything back from that annexation, even though
the Fire District has some bond indebtedness.  There is a rule and regulation on file with the state that
it is necessary for the City to take care of those items whenever there is an annexation.  A couple years
ago they annexed the part of South 14th down past Lincoln Memorial Cemetery.  The SW Rural Fire
District has received nothing out of that annexation to help on the indebtedness, either.  This proposed
annexation is going to take the bulk of the population serviced by the SW Rural Fire District and will
take the biggest part of their income away.  He is afraid the Fire District will not be reimbursed for the
bond indebtedness.  This annexation will be a big financial burden on the SW Rural Fire District.

3.  William C. Aycock, 634 W. Calvert, is opposed to the cost of putting his property in the city.  There
are three houses on this dead-end street.  According to the rough calculations, just to put the sewer line
in front of his house would cost $10,000, and it would cost the same amount for the water.  He does
not believe being in the city and the privilege of paying $144 extra city taxes will increase the value of
his home.  Because his house is on the low side of the street, after he gets the sewer there, he has to
have a lift pump installed in his home.  The two corner houses have long lots and only about 50' of the
sewer line would be in front of his house but they estimate 200' to put it down there, so he is paying for
150' that is coming down the sidewalk.  

Staff questions

Larson inquired whether all of the properties adjacent to this proposed annexation are in the city limits.
Will showed the map and stated that there are adjacent properties that are not in the city limits. 

Marvin asked whether property owners with well water would be forced to hook up to city water.  Dennis
Bartels of Public Works advised that according to the Health Department regulations, a property owner
does not have to hook up to city water if they have a well.  He believes there is an annual testing
requirement, but as long as it meets Health Department regulations, they are allowed to keep their well.
With regard to sanitary sewer, however, if the property is within 300' of the city sanitary sewer and it
is available and fronts the lot, the Lincoln Municipal Code would allow the Health Department to order
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the property owner to hook up to the city sanitary sewer.  If additional sewer and water lines are built,
even though not required to take the water service, the City Council could create an assessment district
to build a water main and the property owners may be assessed for the main that provides potential
service, but they would not necessarily have to hook to the city water main.  

Upon further discussion, Bartels agreed that Mr. Aycock would not be required to hook up to the sewer
or water based on the grade elevations.   

Marvin inquired whether the water has been tested.  Bartels indicated that over time that has been part
of the problem.  But he does not know if the existing wells have been tested.  Bills-Strand wondered
whether they would be allowed to do reverse osmosis or something to make the well water safe for
consumption without being forced to hook to the city water.  Would they be given the same options they
have now?  Bartels would assume that to be true but he did not know whether that was Health
Department regulations.  

Doug Smith of the City-County Health Department stated that existing wells would be allowed to exist.
There is a biannual well permit of $100.  The Health Department has done some well sampling on loan
approval applications and there have been no problems with nitrate or bacteria in the area at this point
in time.  

Larson asked whether the opportunity to not connect to the city water would carry over to a new
property owner.  Smith advised that new ownership should not make a difference.  

Bills-Strand is concerned about how the assessments and charges would be paid.  Bartels explained
that if the sewer and water mains are built by assessment district, the assessment district would be
paid back over a 20-year assessment period.  The impact fee, the permit fee and what is required to
be paid to the plumber is private and would be required at the time of application.  Anything beyond
the city main is an up-front cost.  

Carlson inquired as to how many of the units proposed to be annexed are served by the existing sewer.
Bartels did not know.  Will thinks there may be 5-10 exceptions, but virtually all of those properties
within the annexation boundary are served by the existing sewer.  Carlson assumed that they would not
have additional sewer charges if they are already on the system.  Bartels concurred that if they are
already on the sewer, they are already paying the sewer service and there would be no additional cost.
Virtually all of the housing within this annexation is already on the sewer.  Carlson inquired as to how
the property owners are billed for the existing sewer if there is no water.  Bartels stated that the Public
Works Department makes an estimate of a typical use.  

Carlson also pointed out that the Regional Center currently serves some of the housing with its well
field.  How will they get water if the field is abandoned?  Bartels suggested that they could dig a well
if the groundwater is available.  To serve the Regional Center, the city anticipates building a main in
Folsom Street that will front some of the lots.  They could use what is in front of their lot or they will have
to request a water district from the city.  There are 15 lots being served by the Regional Center.  And
Carlson believes those lots will need to do something if they are not annexed.  Carlson is sensing that
the sewer is less an issue than the water and the fire bond.  
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Rick Peo of the City Law Department advised that state law does require that when the City annexes
into a rural fire district, the city must do some type of settlement of sharing of the assets and liabilities.
Typically, we try to do an assessment of the total assessed value of the area and the property being
annexed, look at the debts and liabilities and adjust that accordingly.  It is to be worked out voluntarily
and then approved by the District Court.  If the parties cannot agree, they would ask the Court to resolve
any differences.  Peo recognizes that the city needs to work these out more efficiently, and  State law
does provide for that to happen.  

Steward inquired as to who is responsible for collecting the data to make such a settlement.  Peo
acknowledged that to be an issue that is not defined so both parties need to work together.  

Bills-Strand clarified that what is before the Commission today is whether or not the proposal complies
with the Comprehensive Plan, regardless of anything else.  Peo concurred.  

Carlson wondered whether it is possible to satisfy the needs of the Regional Center and the 14
property owners short of annexing the remaining balance.  Will stated that the annexation boundary can
be drawn to only include the Regional Center or to include it and the 14 properties.  The boundary
recommended by the staff is based on the availability of services.  The boundaries can be changed.
This is the staff recommendation.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 1, 2003

Duvall moved to find the annexation of the Regional Center site only to be in conformance with the
Comprehensive Plan, seconded by Bills-Strand for discussion purposes.  

Larson believes this will leave “some of these other folks hanging out there”.  He does not know that
decreasing the boundaries will do anything to lessen that.  

Duvall is comfortable with the way things are – this is an area that has been left alone for a long time.
The only real benefit has been the Regional Center.  The residents around the Regional Center site
got caught up in this.  He does not think they need to be involved.  

Bills-Strand believes the reality is that the properties will eventually be annexed.  Her urging would be
that if it is not passed today, the property owners need to work with the city to work things out in the
future so that it does not negatively impact the value of their homes in terms of having this “hang over
you”.  

Larson believes that only annexing the Regional Center is going to leave the rest in limbo, and they are
going to be annexed sometime.  It’s going to leave a lot of uncertainty.  Even though there will be quite
a bit of impact on those homeowners, he thinks it best to do it all now.  

Steward stated that he will support the motion to annex only the Regional Center site.  This is a highly
unusual area in terms of both actual use and the Comprehensive Plan. The demonstration of not
wanting to be annexed or to have a change to their infrastructure system is dramatic for the number of
homes and residences out there and he is personally impressed by the need to work with this
neighborhood to be sure that the impact is as small as possible.  He believes we have a responsibility
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in the adjacent areas and according to the Comprehensive Plan, to be sure that all of the residents of
this area know that this is a future expansion direction of the City, and yet they need time and the
opportunity for involvement for that impact to be lessened when it does happen.  By taking this limited
action, we may create a bigger problem between the city and the state, but his concern is that we don’t
get the residents caught in the middle.

Larson inquired as to what will happen to the 14 households that are getting water from the Regional
Center if only the Regional Center site is annexed.  Bills-Strand commented that it is expensive to drill
a well and she would hope that something could be worked out.  The home owners are caught in the
middle, but the city is growing and the Comprehensive Plan calls for it to grow southwest.

Carlson suggested that if the Planning Commission recommends that only the Regional Center site
be annexed, that would give notice to the property owners to get involved before this goes to the City
Council.  The Regional Center needs to happen.  Bills-Strand does not want to force people to dig
wells.  

Motion to find the annexation of the “Regional Center site only” to be in conformance with the
Comprehensive Plan carried 7-0: Bills-Strand, Carlson, Larson, Taylor, Marvin, Duvall and Steward
voting ‘yes’; Krieser absent.

Steward suggested to the audience that between now and the time when this is scheduled on the City
Council agenda, the property owners may wish to reconsider their wishes in terms of testimony before
the City Council.  

This annexation will be introduced to the City Council on October 13th, with public hearing scheduled
for October 20th, at 1:30 p.m.  




















































































